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of the Joint Select Committee will show that " in "SS^SS?? vmdicate<* in the instruments of instructions Your Excellency can act against the advice of ministers and even of the Executive Council. 7. We further request that Assistant Surgeons who volunteered for military service and whose offers were accepted should receive preferential treatment to all others in respect of permanent appointments, and that vacancies occurring in future should be filled up by them in order of seniority before fresh recruitments are made to the Medical Department from the alumni of the college. With regard to officiating and permanent appointments, made in the Education Department, our prayer is that a board of 4 non-official members of the Council be appointed, consisting of a Hindu, a Muhammedan, a Sikh and a Christian, with one European official, to examine the cases of all officiating and permanent appointments made, with a view to ascertain if these involve any unjust supersession of existing incumbents, in the various grades of the service, in order to report to Your Excellency that the deserving men already superseded should no longer be superseded and should get officiating or permanent appointments at the earliest opportunity.
8. Government may be at liberty to dispense with the services of the holders of temporary appointments at any time that it chooses, but it is unjust and unfair to pay no consideration to the highly commendable sense of patriotism and loyalty of those who at a time of imperial need volunteered for service abroad.    We understand that there was explicit promise of preferential treatment held out to those who undertook the risk and danger of  military duty.    We have already observed that we may not at present find fault with the rule of communal proportions in services within reasonable limits but we cannot lay too much stress on the desirability of guarding vested interests.    If the  Assistant   Surgeons  who  volunteered  for military  service had  known the  strict enforcement of the rule of communal proportions, they would not have volunteered in large numbers. They would have observed these proportions in their voluntary offers.   Amongst those who had the courage to come forward the Sikhs would not have exceeded the proportion of 20 per cent.    Similarly for educational services ;  the present incumbents of offices in the various grades <Lid not and could not foresee the operation of the rule of communal proportions on. their promotion.    They entered service at a time when this rule did not exist.    They should not be allowed to suffer by the introduction of this rule.    It is a well-recognised principle of administrative justice that when changes are made in the conditions of service scrupulous regard is paid  to the interests of the present incumbents.    An instance in point is the option, given to members of the Indian Civil Service, to retire on proportionate pension if they do not wish to serve under conditions introduced by the Reform Scheme.    In the case of the members of the Educational Service changes introduced affect then* promotion, taking away from them the reward of then-exertion and good work in the past.
9. Circumstances have come to light which enable xts to raise a constitutional point of vital importance, it is an essential requisite of the dyarchical system of Oovenament that its constituent parts should work in perfect harmony with one another. . As to the relations between that part of Government for which the Governor is responsible to Parliament, and the part which, is to be carried on with the advice of Ministers responsible to the Council, we find the following passage in paragraph 5 of the report of the Joint Select Committee. "The Committee will «' indicate in the course of this report, how they ** visualise the relations between the two parts of the " Government, but they wish to place in the fore-*' front of the report that they see no reason why the •' relations should not be harmonious and mutually " advantageous. They regard it as of the highest " importance that the Governor should foster the " habit of free consultation between both halves of
 " his Government and indeed that he should insist " upon it in all important matters of common " interest."
As to the mutual relations of ministers we find the following observation of the Joint Select Committee on clause 4 of Government of India Act, 1919 (9 and 10 Geo. V., Ch. 101) :—
" The Committee are of opinion that in no province " will there be need of less than 2 Ministers, while in " some provinces more will be required. In these " circumstances they think that it should be recog-" nised from the commencement that Ministers may " be expected to act in concert together.. They pro-" bably would do so ; and in the opinion of the " Committee it is better that they should and there-" fore that the fact should be recognised on the face " of the bill."
The gist of the whole report and the essential feature of the reforms scheme is that " for all important " matters of common interests " the entire Government is to be considered as an indivisible and inseparable whole. We have not the least hesitation in saying that to carry to extreme limits the principle of communal representation which the framers of the constitutional reforms introduced with considerable hesitation is an " important matter of common " interest" on which should be brought to bear the " joint wisdom " of the whole Government.
We have noticed that the Honble. Lala Har-kishan Lai, in his evidence before the Frontier Committee, expressed disapproval of the principle of communal representation. He cannot possibly be conceived to be the supporter of a policy which applies the principle of communal representation to admissions to educational institutions, and in respect of appointments, applies it in complete disregard of the rights of existing incumbents of offices in various grades, and ignores the just right to preferential treatment of those who rendered highly commendable military service. The orders of the Minister referred to in paragraph 5 (1), (2) should be set aside on the additional and weighty ground that they^have not the unanimous support of the Ministry as a whole.
10. To the course proposed in the preceding y~~ graphs we anticipated an objection. Your E lency will probably require us to move a resolution or resolutions in the Council, covering all or some of the matters mentioned in this representation. There is, however, one difficulty in the way of our doing so, and unless it is removed it is futile for us to seek any remedy from the Council. In paragraph 233 of the report on Indian Constitutional Reforms the following passage occurs:—
" We wish to see the convention established, " though we propose to lay down no rule on the point, " that on the subjects transferred to the control of " Ministers, the official members of the Legislative " Council would abstain from voting, and leave " decision of the question to non-official members of " the Council. On other matters, except on oc-" casions when the Government thinks it necessary " to require their support, the nominated official " members of the Legislative Councils should have " freedom of speech and vote."
In the Punjab we have failed to observe any freedom given to officials as to the manner in which they should vote. In their solicitude to secure harmonious working between the transferred and reserved departments, they give their support to every motion put forward by the ministers, thereby unconsciously creating a pillar of strength for a minister who-chooses to give communal bias to his policy. Numerous instances could be given from the Council proceedings which would convince Your Excellency that officials have no freedom of speech or vote. We need not worry Your Excellency with details. The con-troversy carried on in newspapers with regard -o the policy of the honourable Minister for Education must have come to Your ExceUencfs notice. It is necessary to make a thorough inquiry onto t *««»£«*; The Board that is proposed, will be quite independent and free from communal bias. In conclusion, we
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